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But, I Don’t Want to Retire! 

5 Things You MUST Know (But Probably Don’t) About the “Still Working Exception” 

In general, when you reach age 70½, you 

have to begin taking required minimum 

distributions (RMDs) from your retirement 

accounts. But, some of us don’t intend to 

be retired then.  What happens to our 

RMD if we’re still working?  There is one 

important exception to the age 70½ RMD 

rule and that is the “still working excep-

tion.” Under this rule, surprisingly, you 

may not be required to take a distribution 

from your 401(k) or similar plan if: 

•  You’re still working for the em-

ployer sponsoring the plan 

•  You’re not a “5-percent owner” of 

the company 

That seems pretty straightforward, but like 

most things in the tax code, this exception 

is needlessly complicated. Don’t believe 

me? Here’s a sample of just what I mean. 

  

You Can’t Own MORE Than 5% of 

the Company 

Many people are under the false im-

pression that the 5-percent rule means 

that you can’t own 5% of the company 

you’re still working for and still meet the 

requirements of the still working excep-

tion. That’s not surprising, considering 

that the tax code explicitly states that 

the rule won’t apply “in the case of an 

employee who is a 5-percent owner.” 

However, the code goes on to say that 

a “5-percent owner” shall be defined in 

section 416, and in that section, a “5-

 

“. . . perhaps the 

most sobering part 

of this conversation 

is what happens to 

you if you fail to 

take your RMD.  The 

IRS-imposed penalty 

is (“gulp”) 50% of the 

amount that you 

should have taken 

out!  That is NOT a 

typo!” 
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percent owner” is defined as someone 

who owns more than five percent of a 

company. This is precisely the type of 

wild goose chase that drives people 

crazy (and leads to mistakes and mis-

conceptions). 

  

It’s All In the Family 

Another little known aspect of the “still 

working exception” is that the 5-percent 

test looks not just at your personal own-

ership percentage in your employer, but 

also that of a number of other related 

persons/entities. For instance, when 

determining if you own more than 5% of 

the company, you must add together 

your ownership percentage with that of 

your spouse, children, grandchildren, as 

well as ownership interests you may 

have via an estate, a trust, a partner-

ship or a corporation!  So, for instance, 

you could own only 3% of a company, 

but, if your daughter also owns 3% of 

that company, you are both considered 



Meet our friends Russ and Jennifer Trevena. Ray met Russ in 2003 at Holy Trinity Catholic Church here in Peachtree City - 

Ray played the piano and Russ played the guitar for one of the Sunday morning services.  They found out that, not only do they 

have music in common, but they are both life-long New York Yankees fans! 

Russ grew up in Morristown, NJ where his days were filled with riding his bike with his buddies, playing baseball and not head-

ing home until the 5:00 pm whistle rang at the local firehouse. As a teenager, he refined his love for music and started playing in a 

band. Russ started by playing “Top-40” songs and, later, 

joined a jazz quartet playing private parties and weddings. 

Still today, you can catch up with him playing at a few local 

hotspots in Peachtree City! 

Jennifer grew up in Spokane, Washington and enjoyed run-

ning track and participating on the High School Drill team. 

She has great memories of spending time at her family vaca-

tion home on the Ponderay River where she learned how to 

water ski.  Jennifer has always had a love for tennis, and cur-

rently plays in a couple of different leagues in the area. In 

fact, just recently, her ALTA team (Atlanta Lawn Tennis 

Association) won the City Championship title!  

So how does a boy from New Jersey meet a girl from Spo-

kane?  Easy!!  After Russ graduated from Medical School at 

George Washington University he worked at the U.S. Naval 

Hospital in Oakland CA.  Jennifer, meanwhile, took a job as 

a Registered Nurse at that same hospital after graduating from Washington State University. I think you can “connect the dots” 

after that! 

Russ and Jennifer have now been married for 27 years .  They have three children: Nick, a Captain in the U.S. Army, Military 

Intelligence branch, Joseph, an accountant at Price Waterhouse Coopers, and Olivia, a sophomore and nursing major at The Uni-

versity of Pennsylvania.  Recently, their son Nick and daughter-in-law Afton, have blessed them with a beautiful baby girl, Anna-

belle Jade.  Papa and Mimi couldn’t be more proud! 

So, how do these almost empty nesters stay busy?  Russ is an associate with Pediatric Emergency Medicine Associates. He cur-

rently works in the ER at Piedmont and Scottish Rite Hospitals. He relaxes by following the Yankees and the New York Giants 

football team. Jennifer currently works as a legal Nurse Consultant for Insley & Race.  All those years as a critical care and cardi-

ovascular ICU nurse has led to her current administrative role with the firm. In her spare time she enjoys painting as well as sew-

ing both clothing and window treatments.  She has also become pretty good at refinishing furniture! 

What’s next for the Trevenas?  They both enjoy visiting Washington state and skiing in Colorado and Utah. But, their new favor-

ite destination is now Arizona, where they can visit sweet Annabelle! 
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''Politics is supposed to be the second-

oldest profession. I have come to realize 

that it bears a very close resemblance to 

the first.'' 

 

~ Ronald Reagan 



to be 5% owners and neither of you would qualify to post-

pone your RMDs using the “still working exception.” 

  

The 5-Percent Test Is Assessed When You Turn 70½ 

The 5-percent ownership test is not an ongoing test. Your 

ownership in your employer is locked in, so to speak, in the 

year you turn 70½. Therefore, if you’re a 5-percent owner 

of a company when you turn age 70½ and don’t qualify for 

the still working exception, you will always be a 5-percent 

owner, regardless how much company stock you might sell 

in the future! So, even if you sold your stock, and chose to 

continue to work, you will never be allowed to utilize the 

“still working exception.” 

  

The Rules Work Slightly Different for Corporations vs. 

Other Entities 

When most people think of owning a company, they think 

about owning the “stock” of that company. However, there 

are many types of ownership and the rules for the 5% test 

vary depending upon the type of ownership. If your em-

ployer is a corporation, you are considered a 5-percent 

owner if you own more than 5% of the outstanding stock or 

control more than 5% of the voting interest in the corpora-

tion. For other entities, such as partnerships, the test is 

assessed against both capital and profit interests. If you 

have more than a 5-percent ownership interest in either, 

you can’t utilize the “still working exception.”  

  

RMD’s . . . 
Continued from Page 1 

It Doesn’t Apply to IRA-Based Plans 

So, if all of the above isn’t enough, what about those small 

businesses that use either a SEP-IRA or a SIMPLE-IRA as the 

company retirement plan?  If you own an IRA, then like all IRA 

owners, you must begin taking RMDs when you turn age 70½.  

The rule applies regardless of what kind of IRA you own (other 

than a Roth IRA – which has no RMDs during your lifetime), in-

cluding SEP IRAs and SIMPLE IRAs. Even though these are 

retirement plans established by an employer, their RMD rules 

follow the IRA rules. Thus, even if you’re still working for a 

company sponsoring a SEP IRA or SIMPLE IRA plan, and 

even if you’re still receiving employer contributions each year 

because you’re still working, once you turn age 70 ½, you will 

have to begin taking annual distributions. 

 

The Enormous Penalty! 

And, perhaps the most sobering part of this conversation is 

what happens to you if you fail to take your RMD.  The IRS-

imposed penalty is (“gulp”) 50% of the amount that you 

should have taken out!  That is NOT a typo! 

So, if you are still working and not completely certain about 

your legal obligations regarding RMD’s, please either give us a 

call or speak with your tax preparer.  Here is one area where 

an ounce of prevention really is worth way more than a pound 

of cure! 

Ray Ray Ray Ray     

Information for this article was researched on Ed Slott & Company’s “The Slott Report” 

(August 2, 2016)  [https://www.irahelp.com/slottreport/] 

What’s Up on Capitol Hill? 

Tuesday, September 13th 

6:30 pm 

Fayette Chamber of 

Commerce 

Guest Speaker: 

Tom Rowley, Invesco 

 You may have heard the phrase "May you live in interesting times." Ac-

tually, it is an English expression purported to be a translation of a tradi-

tional Chinese curse!  And, given the current political climate in the coun-

try, sometimes it feels like we’re “cursed” to live in such “interesting” 

times! 

But, not to fret . . . . We have the antidote to all of the political back-

stabbing that seems to fill up the airwaves today. Once again we are 

thrilled to have Tom Rowley from Invesco coming down to Peachtree City 

from Chicago to give us his take on what is really going on in Washington! 

This is the third time we’ve had him here, and, if you’ve heard him before, 

you know how insightful, engaging and entertaining his presentation is . . . 

and, this year, who knows . . . it just might be the best yet! 

Please make plans to attend and maybe even bring a friend!  RSVP by Sep-

tember 9th to Allison (allison@raydunlap.com) or (770) 632-2674 to se-

cure your seat(s). 



It’s been a busy, busy summer, and it seems like everyone has been having a great time! Whether you enjoyed a vaca-

tion or a staycation…it’s all been good!  We’d like to extend a warm welcome to our new clients and a big thank you to 

our clients that have referred them to us! Wendy Mortensen (Newnan), Brad Andersen (Atlanta) referred by Dennis 

& Becky Andersen, David & Vickie Stewart (Carrollton) and  Lynn Ortman (Peachtree City).  Ron & Carol Walton 

(Carrollton) enjoyed a beach vacation to Ponte Vedra Beach, FL with all their children and grandchildren; John & 

Wendy Fortner (Fayetteville) recently attended his 40th HS reunion in Dayton, OH; John & Linda Fletcher 

(Carrollton) enjoyed a wonderful vacation in Canada; Randy & Rita Weston (Newnan) had a fabulous trip to the British 

Isles; Tim & Barbara Chowns (Carrollton) had a great time in France; Tom & Cindy Bond (Peachtree City) traveled  to South Af-

rica…they said, “everyone must add this trip to their bucket list!”  Dwain & Barbara Cooke (Sharpsburg) traveled to Bethlehem 

and Jerusalem, and enjoyed the majestic beauty of Masada - part of an 8-day tour.  Bill & Barb Farwig (Fayetteville) just cele-

brated their 47th anniversary and Bill surprised Barb with a 1968 White Ford Torino convertible!  Dave Burud (Sharpsburg) was 

thrilled to have the opportunity to be a guest organist at the Fox Theater, and got to play  “Mighty Mo” the famous organ for 

friends and family!  The stork also made a few deliveries this spring: Obie & Scelee Youngblood (Newnan) just had their 8th great

-grandbaby, Elinor Jane born on May 18th!  By the way, all eight grandbabies are from the same parents!  Wow!  Frank & Shirley 

Chastain (Brooks) welcomed a new grandson, Lawson  William Corder.  More travel news: Ben & Sylvia Barrick (Boca Raton, Fl) are 

headed to South Africa, Larry & Sandra Baker (Newnan)  are taking their 87 year old mom to Disney…how fun is that! Frank 

Wright & Mary Beth Lonergan  (Jacksonville Beach) are cruising to the Caribbean, and Bobby & Mary Ann Bell (Newnan) just 

got back from their island cruise! So what’s going on here at the office? Ray & Sandye have had a busy few months,  two more of 

their children were married!  Daughter Jessica married Carlos Perez, and son Bryan married Jen Duncan------ And Bryan & Jen 

just bought their first home in Newnan! Allison & Ryan are enjoying being new parents; Hayes is smiling, giggling and sleeping 

through the night!  And, Allison is now back from maternity leave! Jennifer is gearing up for another school year.  Her son Andre, 

is now a freshman at Starr’s Mill HS and her daughter, Abbey is now in the 7th grade at Rising Starr Middle School. Good luck to 

them both!  Renee & Joe have taken on the role of Project Managers and are now finishing off their basement in anticipation of 

Renee’s sister moving down to Georgia. And as for me?? Well, Brian and I were able to 

sneak away to Sandestin and NY this summer.  But the super news is that we are going to 

be grandparents! Our daughter Katie and son-in-law James are expecting in February!!   
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Phone: (770) 632-2674 

Toll Free: (800) 416-7870 

FAX: (770) 632-5970 

Email: ray@raydunlap.com 

Check out our updated 
Website!!

www.raydunlap.com 

Office Hours: 

8:00 am - 5:00 pm 

Monday - Thursday 

8:00 am - 12:00 noon 

Fridays 

 

1401 Georgian Park Drive 

Suite 210 

Peachtree City, GA  30269 

SECURITIES AND ADVISORY SERVICES OFFERED THROUGH COMMONWEALTH FINANCIAL NETWORK, MEMBER FINRA, SIPC 

SECURITIES AND ADVISORY SERVICES OFFERED THROUGH COMMONWEALTH FINANCIAL NETWORK, MEMBER FINRA, SIPC, A REGISTERED INVESTMENT ADVISER 
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